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DETAILED ACTION 

Information Disclosure Statement 

1 . The information disclosure statement filed 01/18/2006 fails to comply with 37 
CFR 1 .98(a)(2), which requires a legible copy of each cited foreign patent document; 
each non-patent literature publication or that portion which caused it to be listed; and all 
other information or that portion which caused it to be listed. It has been placed in the 
application file, but the information referred to therein has not been considered. Note 
that the while references that have not considered are listed in the International Search 
Report, copies of these foreign references have not been provided by either the 
Applicant or the International Searching Authority. The DE 197 32 924 A1 reference 
has been separately cited in the PTO-892 and a copy has been included. 

Specification 

2. The disclosure is objected to because of the following informalities: on Page 5, 
Line 19 of the Substitute Specification there appears to be a typographical error. In the 
noted section, reference is made to "Figure 2", however the components and associated 
reference numerals discussed are only found in Figure 1 of the drawings. Appropriate 
correction is required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S. C. 112: 
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The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claim 9 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 
Specifically, Claim 9 recites the limitation of "releasing the at least one vehicle brake 
again after an engine startup" (emphasis added). While support is provided for 
releasing the at least one brake after the starting authorization request has been 
terminated after the engine has been started up (see for example Page 6, Lines -5-1 1 
and Page 7 Lines 4-8 of the Substitute Specification), there is no support provided for 
releasing the vehicle brake "again" which indicates that it was released at least once 
prior. 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claim 9 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The claims recites "releasing the at least one vehicle brake 
again after an engine startup" (emphasis added). The claim is rendered indefinite since 
it is unclear how the brake is released again if there are no steps prescribed for 
releasing it a first or earlier point in time. 
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Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Salecker et al 

9. Claims 8-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Salecker et al (GB 2 317 660 A). Salecker et al discloses an engine start control and as 
described on Page 21, Lines 10-27, the control checks in block 102 to determine 
whether the gear box is in neutral or engaged. If the gear box is not in neutral, then in 
block 104, "the clutch is opened automatically and at least one vehicle brake, such as 
parking brake or operating brake is operated automatically." Afterwards in block 105, a 
starter release is provided and the engine is started in block 106. See also Figure 2. 
However, Salecker et al does not disclose "making a check as to whether the vehicle is 
stationary". 
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1 0. Specifically regarding Claim 8 and the limitation of "making a check as to whether 
the vehicle is stationary", a driver or operator would inherently check to see if the 
vehicle is stationary. If the vehicle were to be in motion (i.e. the vehicle is already in 
operation, or if the vehicle begins rolling down the hill after being parked) the driver 
would not be concerned with trying to start the engine. Note that given the broadest 
reasonable interpretation, the method as claimed does not preclude a driver/operator 
from performing at least a portion of the recited steps. 

1 1 . Specifically regarding Claim 9, as best interpreted, the brakes activated by the 
steps of Salecker et al would be released at least by the point when the vehicle is 
actually driven. 

12. Specifically regarding Claim 10, the steps of Salecker et al proceeds from block 
102 to 106 if the gear box is not in neutral. At block 105 starter release is provided and 
at block 106 the engine is started. Since the blocks are followed from one to the next 
without other inputs and the engine is started at block 106 after the starter release is 
provided at block 106, this process can be considered as "automatically starting the 
engine". 

1 3. Specifically regarding Claim 1 1 , Salecker et al discloses on Page 9, Lines 28-35 
that a starter release is provided if the neutral position is engages within a predefined 
time length of 0.1 to 1 0 seconds. If a starter release is not provided, the engine is not 
automatically started. 

14. Specifically regarding Claim 12, block 102 performs the task of determining 
whether the gear box is in neutral. 
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15. Specifically regarding Claim 13, block 104 opens the clutch and block 105 
provides a starter release after the clutch has been opened. 

16. Additionally regarding Claims 8-1 3, note that the method of Claim 8 could also be 
met if a driver of a manual transmission automobile performs a "push start" - that is an 
engine with a manual transmission can be started without the aid of a starter by pushing 
a vehicle or having the vehicle being started by rolling down an incline. In performing a 
"push start" the driver would cause the vehicle to become in motion and in doing so 
would be checking to see if the vehicle is stationary (or not stationary as the case may 
be). Since the vehicle would have to be in motion to perform the "push start", the 
vehicle would not be stationary and the remainder of the method would not have to be 
carried out. Note that Claims 9-13 require the starting authorization of Claim 8 which 
occurs only "if the vehicle is stationary" and therefore would not need to be carried out. 

1 7. Further note that it is well known in the art for drivers of manual transmission 
vehicles to depress both the clutch and the brake pedals prior to turning the ignition key 
switch. The act of turning the ignition can be considered as "authorizing a starting of the 
engine". Since a driver would subconsciously check to see whether their vehicle is 
stationary or not as they approach (as it would be quite apparent if it were rolling away) 
prior to getting in and starting their vehicle, the method as claimed in Claim 8 given its 
broadest reasonable interpretation would be met by following general starting operating 
procedures of a manual transmission vehicle. 

18. Specifically regarding Claim 14, referring to the "push start" described directly 
above, the driver would personally authorize the starting of the engine by turning the 
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ignition switch once the vehicle is in gear and in motion in order to start the vehicle 
without the aid an engine starter (i.e. dead battery). 

Balz et al 

1 9. Claims 8 and 9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Balz et al (WO 99/501 12). Balz et al discloses an electric control unit that applies the 
parking brake system before starting the vehicle. However, Balz et al does not distinctly 
disclose "making a check as to whether the vehicle is stationary". 

20. Specifically regarding Claim 8, a driver would subconsciously check to see 
whether their vehicle is stationary or not as they approach (as it would be quite apparent 
if it were rolling away) prior to getting in and starting their vehicle, the method as 
claimed in Claim 8 given its broadest reasonable interpretation would be met once the 
driver performs the check and then starts a vehicle with the electric parking brake 
system as disclosed by Balz et al. 

21 . Specifically regarding Claim 9, as best interpreted, Balz et al discloses releasing 
the parking brake system during the starting operation of the vehicle by means of 
suitable dynamics. 

Conclusion 

22. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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a. US Patent 6,702,405 has been cited as an English equivalent of WO 
99/50112. 

b. The articles entitled "Manual Transmission" and "How to Push-Start a Car 
with a Dead Battery" have been cited as related art for general reference and are 
not considered as prior art since their publication dates do not meet the present 
application's priority date. 

23. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ka Chun Leung whose telephone number is (571)272- 
9963. The examiner can normally be reached on 7:30AM - 4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephen Cronin can be reached on (571) 272-4536. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Supervisory Patent Examiner, Art Unit 3747 


